
This cover letter is for domestic servitude labor trafficking cases
-This cover letter is just a template. Please go over it line by line, editing it to your client’s specific situation.
[DATE]
Via [MAIL SERVICE]
U.S. Department of Homeland Security
U.S. Citizenship and Immigration Services
[Check Current Service Center]
Attn: I-914
[Check Current Service Center Address]

RE: T visa application for [FULL NAME], DOB: [DOB]
Dear Officer:
I represent [FULL NAME] (“[FIRST NAME]”) pro bono in connection with [his/her] application for T nonimmigrant status. My G-28 is enclosed. Please find enclosed [NAME]’s I-914 [and I-192] application[s], along with the included supporting documents. We request that all information relating to this application remain confidential because this is a human trafficking case. 

Enclosed, please find the following forms and materials:

Form I-914, Application for T Nonimmigrant Status:
1. Form G-28
2. Form I-914, application for T nonimmigrant status
3. Evidence of trafficking
a. See Declaration of [FULL NAME] In Support of [HIS/HER] Application for T Nonimmigrant Status
b. [any other evidence of trafficking you may have]
4. Evidence of physical presence on account of the trafficking 
a. See Declaration of [FULL NAME] In Support of [HIS/HER] Application for T Nonimmigrant Status
5. Evidence of cooperation with law enforcement
a. See Declaration of [FULL NAME] In Support of [HIS/HER] Application for T Nonimmigrant Status
b. Copy of [emails/receipts/transcript] with [LEA] on [DATE]
c. See Form I-914, Supplement B signed by [LEA]
6. Evidence of extreme hardship upon removal
a. See Declaration of [FULL NAME] In Support of [HIS/HER] Application for T Nonimmigrant Status
b. U.S. trafficking in persons report for [Country] showing no protections for victims of trafficking
Form I-192, Application for a Waiver for [FULL NAME] [ONLY USE IF THERE ARE INADMISSABILITY GROUNDS]
1. Form G-28 for [NAME]
2. Form I-192 for [NAME]
3. Declaration of [FULL NAME] In Support of [HIS/HER] Application for a Waiver
[If you are not submitting an I-192, include the line “While [] believes [s]he is admissible to the U.S., [s]he also respectfully requests an opportunity to be made aware of and request a waiver should DHS believe inadmissibility factors apply.”]

Form I-765 for [FULL NAME] category (c)(40)
1. Form G-28 for [NAME]
2. Form I-765 for [NAME]
3. Two passport-size photographs of [NAME]
4. Copy of biographical page of passport [or any government issued ID]
5. Copy of last EAD [if any]
6. Copy of last I-94 [if any] [I-94/I-95 Website - Official Site for Travelers Visiting the United States]

Derivative [Spouse/Parent/Child/Sibling/Child of a Derivative Family Member]—[FULL DERIVATIVE NAME] [ONLY USE IF THERE IS A DERIVATIVE]

Form I-914, Supplement A, Application for a Derivative Family Member for [NAME]’s [Spouse/Parent/Child], [FULL DERIVATIVE NAME]
1. Form G-28 for [NAME]
2. Form G-28 for [Derivative]
3. Form I-194A for [Derivative]
4. [Marriage Certificate] for [Derivative] [IF SPOUSE ONLY]
5. Copy of [Derivative]’s birth certificate with translation
6. Copy of biological page of passport

Form I-192 for [FULL DERIVATIVE NAME] [ONLY USE IF THERE IS DERIVATIVE INADMISSABILITY]
1. Form G-28 for [Derivative]
2. Form I-192 for [Derivative]
3. Declaration of [FULL DERIVATIVE NAME] In Support of [HIS/HER] Application for a Waiver
4. Copy of biological page of passport

Form I-765 for [FULL DERIVATIVE NAME] category (c)(40)
1. Form G-28 for [Derivative]
2. Form I-765 for [Derivative]
3. Two passport-size photographs of [Derivative]
4. Copy of biological page of passport

Form I-765 for [FULL DERIVATIVE NAME] category (c)(25)
1. Form G-28 for [Derivative]
2. Form I-765 for [Derivative]
3. Two passport-size photographs of [Derivative]
4. Copy of biological page of passport

USCIS should approve [NAME]’s request for T nonimmigrant status because [he/she] satisfies all of the statutory eligibility requirements for a T visa.
[For everything below, I used the fictitious story of “Mr. Client,” an individual who was obtained, transported, and harbored through force and coercion for the purpose of domestic involuntary servitude. This story follows the model declaration for domestic servitude cases. Please use this cover as a starting point and modify it to fit your client’s specific story.]
Legal Argument
1) Mr. Client was a victim of a severe form of trafficking in persons.

As a result of being obtained, transported, and harbored by his trafficker, Mr. Client suffered abuse and exploitative conduct that qualifies him for T nonimmigrant status as a victim of a severe form of trafficking pursuant to 8 C.F.R. § 214.206. [Your situation may also cover the elements harbored and transported.] According to the regulations, eligibility for T nonimmigrant status requires that the applicant has been (1) recruited, harbored transported, provided, or obtained for labor (2) through force, fraud, or coercion (3) for the purposes of subjection to involuntary servitude, peonage, debt bondage, or slavery. 8 C.F.R. § 214.201. As discussed below, Mr. Client meets each of these criteria. 

a) Badperson obtained, harbored, and transported Mr. Client for labor or services in the United States.
Badperson, Mr. Client’s trafficker and husband, obtained, harbored, and transported, Mr. Client for the purpose of providing labor and services for his benefit. The trafficking began when Badperson began a relationship with Mr. Client and married him so Badperson could exploit him for his own purposes and benefit. 

Badperson successfully obtained Mr. Client for labor when he began a relationship with him and married him, joining their lives together. By trapping him in the relationship (and the house), Badperson obtained Mr. Client for the purposes of making him work for his benefit and serve him both inside and outside the home. 

Badperson transported Mr. Client for his labor when he drove Mr. Client four hours and moved him into his house right after they got married.

After transporting him to his home, Badperson harbored Mr. Client by keeping him there, completely under his control. Badperson prevented him from leaving and housed Mr. Client, ultimately making him work and provide labor for his benefit. 

[Include the recruited element if there are facts to support it (recruited to get into a relationship…) Additionally, include the provided element if that fits. 

Badperson’s collective actions show that he obtained, transported, and harbored Mr. Client to perform labor and services, which is the first required element in proving that Mr. Client was the victim of a severe form of trafficking in persons. 
b) Badperson used force and coercion to recruit and obtain Mr. Client for labor and services.

Badperson employed various techniques of force and coercion to obtain Mr. Client’s labor and services. [Be sure to include recruited if present] [FORCE DEF from any dictionary] [Fraud def from any dictionary] The trafficking statute and regulations define coercion as “threats of serious harm to or physical restraint against any person; any scheme, plan or pattern intended to cause a person to believe that failure to perform an act would result in serious harm to or physical restraint against any person; or the abuse or threatened abuse of the legal process.”[footnoteRef:1] The statute on forced labor defines “serious harm” as any harm “whether physical or nonphysical, including psychological, financial or reputational harm, that is sufficiently serious, under all the surrounding circumstances, to compel a reasonable person of the same background and in the same circumstances to perform or to continue performing labor or services in order to avoid incurring that harm” (emphasis added).[footnoteRef:2] [1:  8 C.F.R. 214.201; 22 U.S.C. 7102(3)]  [2:  18. U.S.C. 1589(c)(2).] 


In Mr. Client’s case, Badperson used a number of forceful and coercive tactics to obtain Mr. Client for labor in the United States. 

Bad Company used force.

Badperson used physical force to compel Mr. Client to work by hitting Mr. Client and physically harming him. Mr. Client explains in his declaration:
[Highlight sections from the declaration that indicate force. This can include displaying weapons, harming others, or physical force against your client. You can cut out sentences with . . . or include multiple paragraphs in one bullet.]
· “Beyond the insults and threats, Badperson physically hurt me and raped me.”[footnoteRef:3] [3:  Declaration of [FULL NAME] In Support of His Application for T Nonimmigrant Status (hereinafter “Declaration”) at ¶ 27.] 

· “He said that he provided everything, and then he physically grabbed me and restrained me. He raped me that night.”[footnoteRef:4] [4:  Id. at ¶ 29.] 

· “A little while later, I attempted to refuse sex again, but Badperson hit me. I fell to the floor in pain. My head was ringing and I felt like throwing up.”[footnoteRef:5] [5:  Id. at ¶ 30.] 

Because Mr. Client wanted to avoid physical abuse and force, he obeyed Badperson when he demanded that Mr. Client work. Further, Badperson’s use of physical force against Mr. Client allowed Badperson to obtain Mr. Client’s labor and maintain him in a condition of servitude.

[Name] used fraud.
[Name] used fraud for the purposes of obtaining Mr. Client’s labor and subjecting him to involuntary servitude by deceiving him about the conditions:
· [Use the fraud element if applicable (conditions different from what promised…)
As a result of the [Name’s] deception, the situation was different than what Mr. Client expected. Because [Name] profited from Mr. Client’s labor at Mr. Client’s expense, [Name] used deception for unlawful gain, which is the definition of fraud. This use of fraud enabled [Name] to obtain Mr. Client for Involuntary Servitude. 

Badperson used coercion.
Badperson also used coercion for the purposes of obtaining Mr. Client’s labor, subjecting him to involuntary servitude, and forcing him to remain in that condition of involuntary servitude. The definition of coercion contemplates threats and a scheme, plan, or pattern of creating fear of serious harm in the victim if the victim does not act in accordance with the trafficker’s wishes.[footnoteRef:6] Badperson coerced Mr. Client into remaining in involuntary domestic servitude (and outside domestic servitude) by creating a hostile, exploitative, and abusive environment that instilled a great deal of fear in Badperson. The abusive and oppressive conditions placed psychological restrains on Mr. Client—in addition to the physical restraints—and diminished his ability to resist Badperson’s demands and protect his own rights. The coercion caused Mr. Client to believe that he could not leave the situation or leave Badperson and that he could not escape his plan to force him to work without suffering serious harm. [6:  8 C.F.R § 214.201; 22 U.S.C. § 7102(3)] 



[Highlight parts of the declaration that indicate coercion. This can include threats of harm, immigration-related harm, harm to one’s family, threats to call law enforcement, or any other coercion.]

Mr. Client explains in his declaration:
Just a few days into our marriage, Badperson became irate. He shouted at me because the food was cold and because entryway was dirty. He called me a “gold digger” and said that he “rescued me” from poverty. I remember him saying, “of course you’re used to living in filth.” Sometimes, he would say that I was getting fat and lazy. He said that I didn’t get to eat dinner. He called me old, fat, and useless. He shouted these insults at me often. The insults really hurt because I had just lost my job and felt like a failure for being unable to provide for myself.[footnoteRef:7] [7:  Declaration at ¶¶ 22–24.] 

If I fought back, he would threaten to leave me on the street. He said that I would die without him, and that I had no hope of surviving.[footnoteRef:8] [8:  Id. at ¶ 25.] 

I felt that I had no choice but to serve Badperson. I began to believe him when he said that I had no choice but to serve him. I felt useless and fat.[footnoteRef:9] [9:  Id. at ¶ 26.] 

Early on, there was a day when I did not want to have sex, but Badperson said that we were married, and I had to.[footnoteRef:10] [10:  Id. at ¶ 28.] 

I thought about reporting him to the police, but I was undocumented, and Badperson said that they would deport me.[footnoteRef:11] [11:  Id. at ¶ 32.] 

I didn’t want to work at the gas station if I didn’t earn any money. I didn’t have any other choice but to work. Where would I go if I left Badperson. Badperson was my financial support. I didn’t have another home.[footnoteRef:12] [12:  Id. at ¶ 39.] 

Cumulatively, Badperson’s actions, threats, and intentional efforts to exploit Mr. Client’s inherent vulnerability scared Mr. Client and diminished his ability to resist working for Badperson. The Badperson’s actions caused Mr. Client to believe that he could not disobey Badperson or leave and stop working—both inside and outside the house—without suffering serious harm. Because Badperson carefully calculated his actions to achieve this effect and to cause Mr. Client to fear harm if he did not work as demanded, the evidence shows that Badperson used coercion to maintain Mr. Client in a condition of servitude. 
c) Badperson recruited, harbored, and obtained Mr. Client for the purpose of involuntary servitude.
Mr. Client is a victim of involuntary servitude because badperson held him captive, restrained him from leaving, and forced him to provide labor through a scheme or plan intended to cause him to believe that he would suffer serious harm if he did not continue working for and serving him. USCIS should note that the lack of overt physical violence or physical restraint does not prevent someone from being a victim of involuntary servitude.

The statutory and regulatory definitions of “involuntary servitude,” “coercion,” and “forced labor” all require a scheme or plan intended to cause a person to believe that he would suffer serious harm or physical restraint if he did not being or continue to provide labor or services.[footnoteRef:13] The regulatory definition of “involuntary servitude” found in 8 C.F.R. 214.201 specifically mentions being “forced to work,”[footnoteRef:14] and Congress later created the crime of forced labor as a type of involuntary servitude.[footnoteRef:15] As noted above, the definition of “serious harm” in the forced labor statute broadens the definition of harm to include physical and non-physical harm, including psychological, financial, or reputational harm.[footnoteRef:16] It also provides that the victim’s particular circumstances, including background and ages, should be considered when determining whether the specific harm or coercion suffices under the law to compel a victim to perform or continue performing labor or services.[footnoteRef:17]  [13:  22 U.S.C. 7102(3) & (6); 8 C.F.R. 214.201; 18 U.S.C. 1589(a)]  [14:  8 C.F. R. 214.201 states the following:
“Involuntary servitude, for purposes of this part: Includes a condition of servitude in which the victim is forced to work for the trafficker by the use or threat of physical restraint or physical injury, or by the use or threat of coercion through the law or the legal process. This definition encompasses those cases in which the trafficker holds the victim in servitude by placing the victim in fear of such physical restraint or injury or legal coercion.”]  [15:  18 U.S.C. 1589(a); U.S. v Bradley, 390 F.3d 145, 156 (1st Cir. 2004); see also H.R. Rep. no. 106-939, 106th Cong., 2d. Sess. 99-101 (2000).]  [16:  8 U.S.C. 1589(c)(2).]  [17:  Id.] 


The broadening of the definition of involuntary servitude and serious harm to include non-physical acts was a response to the previously restrictive interpretation of involuntary servitude statutes under the Kozminski standard. The forced labor statute and its definition of serious harm intended to address the increasingly subtle methods of traffickers who restrained victims without physical violence or who threatened dire consequences without the use of physical violence.[footnoteRef:18] Here, however, there was physical violence.  [18:  H.R. Rep. no. 106-939, 106th Cong., 2d. Sess. 99-101 (2000).] 


Because the definitions of coercion and involuntary servitude are so similar, proving that person used coercion to compel Mr. Client to work also proves that Mr. Client was a victim of involuntary servitude and forced labor. As stated above, involuntary servitude, as well as coercion) requires (1) a scheme, plan or pattern (2) intended to cause a person to believe (3) that he would suffer serious harm or physical restraint or the abuse of the legal process if he did not begin or continue providing labor or services.[footnoteRef:19]  [19:  8 C.F. R. 214.201.] 


The record contains clear evidence of coercion, as described in the section above. Badperson obtained Mr. Client and placed him in a situation where his world consisted only of him and Mr. Client was completely dependent on him.  He manipulated and controlled him with threats of harm. Badperson instilled fear in instilled fear in Mr. Client by being verbally, physically, and emotionally abusive, causing him to believe that he would suffer harm if he did not comply wit his demands. He could not escape the situation because he had nowhere to go [highlight time in servitude, any children with trafficker, or economic dependance]. The record also contains evidence that Badperson forced Mr. Client to work by cleaning, cooking, caring for the children, providing sexual services, and working in outside employment. Therefore, as the record shows evidence of coercion and indicates that Badperson forced him to work, the record shows that Badperson subjected Mr. Client to involuntarily servitude. 

Badperson placed Mr. Client into a condition of servitude.

Although the regulations do not specifically define “a condition of servitude,” it is commonly understood as the condition of being a servant or a slave, or being made to perform forced labor. Merriam Webster’s Dictionary defines “servant” as “one that serves others” or “one that performs duties about the person or home ofa mastor or personal employer.” These definitions accurately describe Mr. Client’s situation and show that Badperson placed him in a condition of servitude because he performed duties (cleaning, cooking, domestic labor) about the home of a master (Badperson, the trafficker). 

In his declaration, Mr. Client explains that Badperson forced him to work both inside and outside the house to serve him and provide him benefit. In fact, he explicitly describes himself as a “servant” or “slave” : [Include if forced to do domestic labor inside the home]
He asked why I didn’t have dinner ready. I felt shocked. I spent the entire day cleaning his place and moving in. I wasn’t thinking about dinner. I was upset at the time, but I made dinner.[footnoteRef:20] [20:  Declaration at ¶¶ 16–17.] 

I woke up around 5 am to make him breakfast, iron his clothing, and prepare his lunch. Then, I would spend the rest of the day cleaning, prepping dinner, and making everything look perfect. When he got home, Badperson expected dinner ready and everything just to his liking.[footnoteRef:21]  [21:  Id. at ¶¶ 18–19.] 

I spent the entire day catering to his needs. I made sure that he never had any dirty laundry, that the dishes were sparkling clean, that there was not a speck of dirt in the shower or sink, and that he had the exact meal he demanded.[footnoteRef:22] [22:  Id. at ¶ 20.] 

Badperson always asked for elaborate three course meals. He expected that I would spend hours making extravagant dishes and timing them, so they were hot right when he walked in.[footnoteRef:23]  [23:  Id. at ¶ 21.] 



It was not just domestic servitude, it was also sexual servitude: [Include only if there is sexual servitude]
Badperson used to demand sex. He expected it every night after dinner. Early on, there was a day when I did not want to have sex, but Badperson said that we were married, and I had to.[footnoteRef:24] [24:  Id. at ¶ 28.] 

I stopped fighting back against Badperson’s sexual demands. I felt like his sex slave, and there was nothing I could do about it.[footnoteRef:25] [25:  Id. at ¶ 31.] 

What Mr. Client describes here is classic domestic and sexual servitude. His role and existence in the home was for Badperson’s pleasure and benefit. He controlled and dictated his actions every day, denying him the freedom to make his own choices or control his own life. 

In addition to the domestic servitude, Badperson also forced him to work outside the home, for his financial benefit: [Include only if forced to work outside the home]
On top of the work inside the house, Badperson also began making me work at a gas station. One night, about six months into the marriage, Badperson came home drunk and told me that I had to earn my keep.[footnoteRef:26]  [26:  Id. at ¶ 34.] 


Badperson had me walk to the gas station and work unpacking boxes and stocking from 11 am to 3 pm everyday. When it came time for my first paycheck, Evilperson told me that it would go to Badperson, because he was my husband. I never saw a single dime from my work.[footnoteRef:27] [27:  Id. at ¶¶ 36–38.] 

In some ways, it was nice to get out of the house, but I didn’t want to work at the gas station if I didn’t earn any money. I didn’t have any other choice but to work.[footnoteRef:28] [28:  Id. at ¶ 39.] 


Mr. Client’s statements clearly show that his domestic labor, sexual labor, and outside employment were involuntary. He explains how he had no choice not to do the work Badperson demanded. He describes how he suffered when he tried to refuse, and how Badperson’s force and coercion forced Mr. Client to submit to his demands to work.  

Mr. Client’s situation mirrors classic cases of domestic involuntary servitude. 

The work Badperson demands of Mr. Client falls within the definition of involuntary domestic servitude. The organization End Slavery Now defines domestic servitude in the following way: “Domestic servitude is the seemingly normal practice of live-in help that is used as cover for the exploitation and control of someone, usually from another country. It is a form of forced labor, but it also warrants its own category of slavery because of the unique contexts and challenges it presents.”[footnoteRef:29] The organization goes on to explain that “[v]ictims of domestic servitude may appear to be nannies or other domestic help, but the moment their employment arrangement transitions into a situation whereby they cannot leave on their own free will, it becomes a case of enslavement.”[footnoteRef:30]  [29:  End Slavery Now, Domestic Servitude, http://www.endslaverynow.org/learn/slavery-today/domestic-servitude, last accessed Feb. 4, 2019.]  [30:  Id.] 


The U.S. Department of State also describes involuntary servitude in ways that highlight how Mr. Client's situation fits within this category of domestic servitude: “Domestic servitude may involve such abuses as confiscation of travel documents, withholding of wages, confinement, no time off, isolation from the community and all family and friends, physical and sexual abuse, degrading treatment, and threats of harm.”[footnoteRef:31] The U.S. Department of State also states: “Involuntary domestic servitude is a form of human trafficking found in distinct circumstances—work in a private residence—that create unique vulnerabilities for victims. It is a crime in which a domestic worker is not free to leave his or her employment and is abused and underpaid, if paid at all.”[footnoteRef:32] [31:  U.S. Department of State, Involuntary Domestic Servitude, June 14, 2010, https://2009-2017.state.gov/documents/organization/144601.pdf.]  [32:  U.S. Department of State, What is Modern Slavery?, https://www.state.gov/j/tip/what/, last accessed Feb. 4, 2019.] 


The International Labour Organization (“ILO”) also provides useful guidance on what constitutes “forced labour.” It begins by stating: “Forced labour can be understood as work that is performed involuntarily and under the menace of any penalty. It refers to situations in which persons are coerced to work through the use of violence or intimidation, or by more subtle means . . . .”[footnoteRef:33] The ILO then provides additional explanation, noting that “work or service” includes work in “any activity, industry or sector including in the informal economy” (such as a private home) and that “involuntariness” refers to a worker lacking the freedom to leave.[footnoteRef:34] The evidence in the record certainly shows that Mr. Client's work in the home where he lived with Badperson was not voluntarily, not least of which was because Badperson had him trapped there. The evidence also shows that Badperson forced him to work “under the menace of penalty” as he threatened to harm him if he did not comply. USCIS therefore cannot deny that Badperson subjected Mr. Client to forced labor in the form of domestic servitude.  [33:  International Labour Organization, What is forced labour, modern slavery and human trafficking, https://www.ilo.org/global/topics/forced-labour/definition/lang--en/index.htm, last accessed Feb. 5, 2019.]  [34:  Id.] 


Mr. Client performed domestic work for Badperson inside the house where he and Badperson lived. He cleaned and cooked just like a domestic servant would. He was forced to live on-site. Because of Badperson's use of force and coercion, He could not leave the house—or the work—which transformed his situation into one of enslavement or forced labor. He was not paid for any of his work, he was confined and isolated, and he suffered physical and sexual assault, degrading treatment and threats of harm—all while forced to work for Badperson, doing whatever he demanded. Therefore, Mr. Client was subject to domestic involuntary servitude.

Badperson had a mixed motive, intending both to subject Mr. Client to domestic abuse and subject him to involuntary servitude. Domestic violence situations commonly intertwine with human trafficking situations.

Traffickers commonly have elaborate networks and plans designed to fraudulently capture unsuspecting migrants for their ultimate purposes of involuntary servitude. When Badperson first obtained Mr. Client, his actions show that he had a plan to establish a sexual and domestic relationship with him at the same as having another exploitative plan: the plan to obtain, harbor, and transport Mr. Client for the purposes of involuntary servitude. 

The motives of domestic abusers and traffickers align in that both take advantage of their victims’ vulnerabilities. Domestic abusers and traffickers both use their victims for their own benefit, often forcing the victims to work for them and or serve them in some way. Therefore, many situations that involve domestic abuse will also involve labor or sex trafficking. Human trafficking and domestic abuse situations are so commonly linked that they even have their own identifying terms, such as “human trafficking involving partner migration” or “intimate partner trafficking.”  

Researchers describing “partner migration” in Australia explain the following:
Human trafficking involving partner migration refers to cases where marriage and other intimate relationships have been used as the action or exploitation element of human trafficking. That is, the Partner Migration system may be used to facilitate human trafficking, or spouses may be subjected to exploitative conditions by their partners []. For cases of human trafficking involving partner migration, exploitation can include forced marriage, servile marriage, domestic servitude, sexual servitude, forced labour and other slavery-like conditions.[footnoteRef:35]  [35:  Kelly Richards and Samantha Lyneham, “Help-seeking strategies of victim/survivors of human trafficking involving partner migration,” Trends & Issues in Crime and Criminal Justice, No. 648 (Feb. 2014), https://eprints.qut.edu.au/66939/1/tandi468.html. ] 

This description of human trafficking involving “partner migration” confirms that a domestic partner can certainly be a human trafficker and that human trafficking can take many forms when it occurs inside a domestic partnership. In Mr. Client's cases, he suffered domestic servitude, sexual servitude, and forced labor, at a minimum—all of which are part of human trafficking involving partner migration.

Another term (one more commonly used in the United States) that references the intersection between human trafficking and domestic violence is “intimate partner trafficking.” In a statement before the U.S. House of Representatives Subcommittee on Border and Maritime Security of the Committee on Homeland Security, Michelle Demmert, Chief Justice of the Supreme Court of Alaska in 2018, gave testimony which addressed intimate partner trafficking: 
Human trafficking also intersects with intimate partner violence in a way that can obscure the scope of the problem. According to the National Network to End Domestic Violence, ‘there is a marked overlap in the pattern of behaviors that both abusers and traffickers use to exert power and control over a victim. Intimate partner trafficking occurs when an abuser ‘[compels] their partner to engage in commercial sex, forced labor, or involuntary servitude.’ Alternatively, trafficked individuals sometimes live with their trafficker and are subjected to the physical violence, emotional manipulation, and overbearing control that are hallmarks of domestic violence.’ (emphasis added)[footnoteRef:36]  [36:  Michelle Demmert, Chief Justice of Supreme Court of Alaska, “Hidden in Plain Sight: Understanding the Federal Efforts to Stop Human Trafficking,” Testimony of Michelle Demmert before the U.S. House of Representatives, Subcommittee on Border and Maritime Security of the Committee on Homeland Security (Sept. 26, 2018), 
docs.house.gov/.../20180926/.../HHRG-115-HM11-Wstate-DemmertM-20180926.pdf.] 

These statements again describe Mr. Client's situation because Badperson forced Mr. Client to engage in forced labor and involuntary servitude as his intimate partner.

The Texas Association Against Sexual Assault defines “intimate partner trafficking” as situations in which “[p]artners are compelled into commercial sex, forced labor or involuntary servitude ‘for the benefit of’ the family, financial support or to support the trafficker’s addiction.”[footnoteRef:37] Another source notes that “when a husband forces his wife to work, taking all of her wages and beating her if he loses her job—it is intimate partner labor trafficking and intimate partner violence.”[footnoteRef:38] These definitions of intimate partner labor trafficking perfectly describe Mr. Client's situation. Badperson compelled Mr. Client to work for his financial benefit. These descriptions of intimate partner trafficking also prevent USCIS from credibly arguing that Mr. Client's labor inside or outside the home does not constitute human trafficking simply because it was used to support and care for her family or because it is work often performed by mothers and wives. [37:  Texas Association Against Sexual Assault, Human Trafficking Defined (last accessed Apr. 10, 2019), http://taasa.org/resources/human-trafficking/. ]  [38:  Becky Owens Bullard, “Intimate Partner and Familial Human Trafficking: When Domestic Violence and Human Trafficking Collide,” Colorado Coalition Against Sexual Assault (Oct. 11, 2012), http://www.ccasa.org/intimate-partner-and-familial-human-trafficking-when-domestic-violence-and-human-trafficking-collide/. ] 


Research also indicates that these kinds of intimate partner trafficking “cases are likely to be treated (indeed misidentified) as domestic violence,” [footnoteRef:39] which often creates problematic confusion for victims. The research states that “while cases of human trafficking in[] a domestic setting are likely to involve domestic violence, the defining feature of a trafficked person’s experience is the exploitative purpose”[footnoteRef:40] (emphasis added). Therefore, concluding that a situation is not human trafficking simply because the situation involves domestic violence stops short of a critical inquiry, which is whether the situation also involves an exploitative purpose for forced labor.  [39:  Kelly Richards and Samantha Lyneham, “Help-seeking strategies of victim/survivors of human trafficking involving partner migration,” Trends & Issues in Crime and Criminal Justice, No. 648 (Feb. 2014), https://eprints.qut.edu.au/66939/1/tandi468.html.]  [40:  Kelly Richards and Samantha Lyneham, “Help-seeking strategies of victim/survivors of human trafficking involving partner migration,” Trends & Issues in Crime and Criminal Justice, No. 648 (Feb. 2014), https://eprints.qut.edu.au/66939/1/tandi468.html.] 


The Polaris Project and the National Human Trafficking Resource Center reiterate this point: 
Sex and labor trafficking can occur within familial and intimate partner relationships. Labor trafficking within the family unit or an intimate partner relationship can be very difficult to identify, particularly when occurring simultaneously with other forms of abuse such as domestic violence and child abuse. As a result, familial or intimate-partner labor trafficking of adults and minors is often overlooked by practitioners and law enforcement. It is important to remember that any form of labor or services compelled through force, fraud, or coercion, regardless of the relationship between the victim and the controller, is consider labor trafficking. Victims of labor trafficking are frequently forced to work in the home as domestic servants, in small businesses or restaurants (which may or may not be owned or managed by the family), in agriculture, or in factories, among others.[footnoteRef:41] [41:  Polaris Project and National Human Trafficking Resource Center, Educators and Human Trafficking: In-Depth-Review (2011), https://humantraffickinghotline.org/sites/default/files/In%20Depth%20Review%20for%20Educators.pdf. ] 

Although The Polaris Project acknowledges that law enforcement agencies commonly misidentify these cases or fail to recognize the trafficking, USCIS—with adjudicators specifically trained in recognizing and understanding trafficking—should not continue the oversight of others but should instead focus on properly recognizing and identifying human trafficking so that victims can receive the support, stability, and protection they need.

In analyzing these cases, USCIS must recognize the role that the domestic partnership, and the domestic abuse, plays in the trafficking victimization:
Human trafficking involving partner migration represented a unique form of human trafficking, in which the ‘exploitation’ element is neither simply sexual exploitation nor labour exploitation but the exploitation of the very personhood of the victim/survivor. For victims/survivors, this exploitation involved: their labour (in the form of domestic servitude, forced labour outside the home, or both); their body (in the form of sexual servitude to their intimate partner and/or lack of control over childbearing); and their self (in the form of loss of freedom and psychological bondage).[footnoteRef:42]  [42:  Kelly Richards and Samantha Lyneham, “Help-seeking strategies of victim/survivors of human trafficking involving partner migration,” Trends & Issues in Crime and Criminal Justice, No. 648 (Feb. 2014), https://eprints.qut.edu.au/66939/1/tandi468.html.] 

The domestic violence and the exploitation of that intimate relationship is an effective tool that traffickers use to maintain the victims—their wives and partners—in the involuntary servitude.

Therefore, Badperson's marriage to Mr. Client and his role as his partner did not prevent him from subjecting Mr. Client to labor trafficking. His actions fit within all the situations and definitions described above, which all constitute labor trafficking. Because Badperson used force and coercion, including domestic violence, to maintain control over Mr. Client and force her to work, USCIS should find that Badperson obtained, harbored, and transported Mr. Client for the purposes of involuntary servitude.
2) Mr. Client is physically present in the United States on account of the trafficking.

Mr. Client is physically present in the United States on account of the trafficking because he was subjected to labor trafficking here in the United States from [DATES]. The experience left an indelible mark on him psychologically. Despite his efforts to make the best of his situation and move forward with his life over the subsequent years, he had no ability to do anything other than seek the safety and stability offered by the United States. 

He currently remains present in the United States for reasons directly related to the trafficking because his trauma prevented him from leaving the United States, and he needs to obtain mental and physical health care and support services to help him overcome his trauma. [Add other details if possible….like still being subjected to trafficking if it has not ended, working with law enforcement…]

The T visa regulations at 8 C.F.R. § 214.207(a) state the following:
“To be eligible for T-1 nonimmigrant status, an applicant must be physically present in the United States . . . on account of such trafficking. USCIS considers the applicant's presence in the United States at the time of application. An applicant must demonstrate that they are physically present under one of the following grounds:
1. Are currently being subjected to a severe form of trafficking in persons;
2. Were liberated from a severe form of trafficking in persons by an LEA, at any time prior to filing the Application for T Nonimmigrant Status;
3. Escaped a severe form of trafficking in persons before an LEA was involved, at any time prior to filing the Application for T Nonimmigrant Status;
4. Were subject to a severe form of trafficking in persons at some point in the past and their current presence in the United States is directly related to the original trafficking in persons, regardless of the length of time that has passed between the trafficking and filing of the Application for T Nonimmigrant Status; or
5. Have been allowed entry into the United States for participation in the detection, investigation, prosecution, or judicial processes associated with an act or perpetrator of trafficking.”
As the evidence in the record shows, Mr. Client meets the requirements of 8. C.F.R. § 214.207(a)(4). [Only use this if the client meets the definition at subsection 4. Otherwise, use another subsection for the parts below]. That subsection provides that an applicant is physically present in the United States on account of the trafficking if he was “subject to a severe form of trafficking in persons at some point in the past and [his] current presence in the United States is directly related to the original trafficking in persons, regardless of the length of time that has passed between the trafficking and filing of the Application for T Nonimmigrant Status.” Mr. Client satisfies this requirement. He was previously subject to a severe form of trafficking and now remains in the United States as a result of that trafficking. The length of time between the trafficking and filing for T nonimmigrant status is irrelevant.

After Mr. Client escaped from the trafficking situation, he struggled psychologically in many ways. He endured a great deal of stress, fear, and psychological trauma as a result of that trafficking situation. He remains in the United States for reasons directly related to the trafficking because the psychological trauma resulting from the trafficking has prevented him from being able to return to Country and he needs mental healthcare and other support.

In his declaration, Mr. Client explains how he …… [add details from physical presence questions here if the client suffers psychological issues].

In addition to the psychological symptoms, Mr. client also suffers from physical symptoms from the trafficking. [add any physical symptoms from the trafficking the prevent return/need treatment here].

Mr. Client only recently connected with his current attorney (undersigned counsel), finally learning that he had been a victim of trafficking and that he could report what happened to him. Since he connected with his current attorney, he has been working on trusting them and preparing his application for T nonimmigrant status. [Add details here about social services received (therapy, counseling, help with trauma)]

As evidenced in the record shows, Mr. Client’s trauma prevented him from being able to return to Country at any point in the past. His symptoms continue to affect and debilitate him, even to this day, so it is unreasonable to assume that he had the psychological or physical strength or capacity to return to Country at any point in the past. He describes how he is still very affected by the experience and how he has still not recovered and has struggled to move forward:
[Insert quote about struggling to move past trafficking experience if you have one]

Mr. Client has remained in the United States because it is only here that he can obtain needed mental healthcare and other support for trafficking victims to help him overcome his trauma. [insert details about wanting to obtain services or services they are getting that are not available in home country]

The evidence therefore shows that Mr. Client is physically present in the United States according to 8. C.F.R. § 214.207(a)(4) because he was brought to the United States by his traffickers and then subjected to labor trafficking here. He remains physically present for reasons directly related to the trafficking because his psychological trauma prevents him from returning to Country, and he needs to remain here to receive critical mental health care and other victim services. [Again, modify this for other scenarios]

3) Mr. Client complied with reasonable requests for assistance from law enforcement. 

Mr. Client complied with all reasonable requests for assistance by law enforcement. As evidence of this he submits ……[correspondence with LEA, signed supb, other]. This evidence indicates that Mr. Client reported his trafficking victimization to law enforcement and continues to comply with all reasonable requests for assistance.

As described in his declaration and documented by the evidence submitted with this application, Mr. Client last reported his trafficking situation with the assistance of his attorney to [LEA] on [Date]. Mr. Client remains willing and able to provide any information requested and assist with the investigation. 

By reporting himself as a trafficking victim to [LEA], providing information and details about his trafficking and his situation, and remaining willing to respond to any further reasonable requests for assistance from law enforcement. 

4) Mr. Client would suffer extreme hardship involving severe and unusual harm upon removal. 

Mr. Client would suffer extreme hardship if removed from the United States because he faces substantial risks of harm in Country and the loss of important resources to which he has access here in the United States. The T visa regulations list several factors USCIS should consider in determining whether he would suffer extreme hardship upon removal. Relevant factors include age and personal circumstances; any condition that requires medical or psychological attention; the nature and extent of the physical and psychological consequences of the trafficking; the impact of the loss of access to the legal system; the likelihood of revictimization and the ability or willingness of foreign authorities to protect him; the likelihood that the trafficker would severely harm the applicant; and the likelihood that his safety would be threatened by the existence of civil unrest or armed conflict. 

a) [bookmark: _Hlk218525631]Mr. Client would suffer extreme hardship upon removal because of his personal circumstances.  

As described in his declaration, Mr. Client would be at risk of serious harm in Country due to his personal circumstances. [Insert facts from declaration showing risk of harm due to personal circumstances]. 

USCIS should consider Mr. Client’s inability to survive in Country when evaluating whether he would suffer extreme hardship upon removal to Country. If Mr. Client must return to Country and cannot find an adequate job there or secure housing, he will suffer extreme hardship. His health and wellbeing will be in jeopardy, and he will be unable to provide for the needs of his family, who depend upon him. He and his family may suffer irreparable consequences due to lack of basic necessities or medical care. 

b) Mr. Client would suffer extreme hardship due to the nature and extent of the psychological and physical consequences of the trafficking.

Mr. Client would also suffer extreme hardship because of his psychological and physical conditions and his need for appropriate care. As recounted in his declaration [insert facts from extreme hardship section on need for or ongoing psychological care/physical care].
The evidence in the record shows that Mr. Client has been traumatized and harmed by his experience and has in no way recovered. Remaining in the United States, especially with a stable immigration status, will provide him an opportunity to begin receiving the therapy he needs to overcome some of this trauma and move forward with his life. If he is removed to Country, he will suffer continued hardship from being forced to confront his trauma in an unsafe environment without needed psychological support.

c) Mr. Client would suffer extreme hardship as a result of losing access to support available to trafficking victims, as well as due to facing the likelihood of revictimization as a trafficking victim. 

If Mr. Client’s application for T nonimmigrant status is approved, this means that the United States will officially recognize him as a victim of trafficking. As a result of that classification, he will gain access to many invaluable resources that can provide much needed support and stability for him, including support for psychological and mental health treatment, housing benefits, food and medical care. Although Mr. Client has begun getting some of the help he needs, the additional support would be very helpful to his recovery. If he is removed from the United States, he will not have access to these benefits and will suffer extreme hardship. 

His lack of such resources in Country also puts him at risk of revictimization by traffickers and other predators because his precarious economic situation and trauma history make him uniquely vulnerable. 

5) Conclusion
In conclusion, Mr. Client qualifies for T nonimmigrant status. Credible evidence shows that Badperson obtained, transported, and harbored Mr. Client for labor through force and coercion for the purposes of involuntary servitude. Badperson maintained Mr. Client in the situation of involuntary servitude using threats of economic harm; immigration-related harm; degrading and abusive treatment; psychological and financial coercion; and an exploitative environment. All of those conditions cumulatively combined to break Mr. Client down psychologically and prevent him from successfully leaving the involuntary servitude escaping from Badperson’s control. The actions of Badperson caused Mr. Client to believe and fear that he would face severe harm if he did not stay in the condition of servitude, providing the labor that Badperson demanded. 

Based on the credible evidence included with this application, Mr. Client qualifies for T nonimmigrant status as a victim of a severe form of trafficking in persons. I respectfully request that his application be granted.

Thank you for your assistance with this matter. You can contact me at [email and phone] should you have any follow-up questions about this case. 
Best,
[Your Name]


